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PARTICULARS OF CLAIM

1. Part 8 of the CPR applies to this claim by virtue of paragraphs B.1(1) and B.8(2) and Table 2 of the Part 8 PD and by virtue of Schedule Rule O.94 r.1.  This claim falls within O.94 r1(2) and no particular claim form is identified for the bringing of such a claim in Table 2 of the Practice Direction.

2. In this claim the Claimant seeks the quashing of a decision of the First Defendant’s Inspector (‘the Inspector’) dated 20 February 2007 whereby he allowed an appeal made under s78 of the Town and Country Planning Act 1990 made by the Second Defendant against a decision of the Third Defendant and granted temporary planning permission for the stationing of a mobile home for use by gypsies on land at Little Meadow, Corby Road, Cottingham, Market Harborough (‘the Site’).

3. This claim is made under s288 of the Town and Country Planning Act 1990.

4. The grounds of this claim are as follows.

5. The Site is in open countryside and a special landscape area.  The stationing of a mobile home for residential purposes is contrary to development plan policies for the protection of the countryside.  Special provision is made in national policy for the stationing of mobile homes by gypsies.  The Claimant is the Parish Council for the Site.

6. On 14 September 2005 the Second Defendant applied to the Third Defendant for planning permission for the ‘installation’ of a mobile home.  The Third Defendant notified the Claimant of the application and the Claimant wrote a letter of objection arguing that planning permission should be refused as the proposed development was on a ‘greenfield’ site and ‘not part of the Corby Development Plan’.

7. There was nothing in the notification from the Third Defendant which suggested to the Claimant that the Second Defendant claimed to be a gypsy.

8. On 27 January 2006 the Third Defendant notified the Claimant of its decision to refuse planning permission.  There was nothing in this notification to suggest that the Second Defendant was claiming to be a gypsy – indeed the second reason for refusal indicated that no justification for the proposed development had been put forward by the Second Defendant.

9. The Second Defendant appealed to the First Defendant and elected to have the appeal determined by written representations.  The Claimant was not notified of the appeal by the Third Defendant and therefore did not make representations to the First Defendant.

10. The evidence put to the Inspector by the Second Defendant included the contention that he was a gypsy, that since marrying his wife Angela ‘his family have lived at a number of gypsy sites … In addition to that they have lived on the road.  They do not own any other land or property and this would be their chance of a permanent site for their use to enable their children to continue education …’  (paragraph 3.3 of appellant’s statement).

11. In the decision letter the Inspector recorded that there had been no dispute between ‘the parties’ that the Second Defendant was a gypsy. He further found that ‘if the appeal fails the family would be forced to continue living on the highway or on private land, with or without the consent of the land owner’ (paragraph 10). The Inspector stated that the planning permission was granted ‘in accordance with the advice in paragraphs 45 and 46 of C1/2006’.  The planning permission contains a condition restricting the use of the mobile home to use by a gypsy.  

12. Although the Inspector did not impose a personal condition it is plain that he considered that the Second Defendant would be able to live in the mobile home (see paragraphs 7 and 10 of the decision letter) and indeed that planning permission was granted because he considered that the appellant was a gypsy who would otherwise not have a permanent place to stay.  

13. If the Claimant had been notified of the appeal by the Third Defendant it would have been able to discover that the Second Defendant claimed to be a gypsy with no permanent place to stay and would have made written representations disputing these claims.  In particular it would have drawn attention to the fact that the Second Defendant’s wife owns a house, 24 Harrington Road, Desborough, and that the Second Defendant and his wife have lived there for a number of years.  Such evidence was a material consideration.

14. If the Inspector had received such representations it is possible that he would have dismissed the appeal.

15. The failure by the Third Defendant to notify the Claimant of the appeal was a breach of r5 of the Town and Country Planning (Appeals) (Written Representations Procedure) (England) Regulations 2000 and of the requirements of natural justice.  Accordingly the Inspector’s decision was not within his powers under the Town and Country Planning Act 1990 and the relevant requirements have not been complied with.  

16. By reasons of the matters set out in paragraphs 13 and 14 the Claimant has been substantially prejudiced thereby.
